	The Candlestick Treasure

	Activity Plan, Social Studies 5
	Mock Libel Trial


	 Candlestick Treasure: Activity Plan, Social Studies 5



Lesson Summary: In this activity, students will consider the importance/potential dangers of a free press using the framework of the 1734-35 trial of John Zenger. After presenting the Social Studies 5 PowerPoint, students will be assigned roles as attorneys, witnesses, and members of the jury and will try John Zenger for libel. The attorneys and witness will not research historic arguments of the actual Zenger trial; rather, they will argue along general lines for or against freedom of the press. Jurors will work in small groups and present summaries and explanations of the importance of significant historic Supreme Court decisions regarding freedom of the press.

Subject: 

Social Studies: Power, Authority, and Governance

Grade Level: 

· Target Grade: 8  

· Upper Bound: 8

· Lower Bound: 6

Time Required: Two class periods.

Materials:

· Attorney Rubric 

· Witness Rubric
· Juror Rubric
Lesson Plan: 
· Divide the class into three groups of students:

· 4 Attorneys
· 2 Witnesses (John Zenger and the Royal Governor)
· Members of the Jury comprised of the rest of the class
· Divide the four attorneys into two groups of two. Assign one group to portray the prosecuting attorneys, and the other to depict the defense attorneys. Have one member of each group prepare a one to two paragraph closing statement for his side, and the other member of each group work with their side’s witness to prepare questions for direct examination. The witness for the defense is John Zenger himself, and the witness for the prosecution is the Royal governor suing Zenger. In constructing their statements and questions, you may allow the attorneys to do some research if time permits. The primary intent of the activity, however, is for them to formulate arguments simply through the use of reason. 
· The prosecuting attorneys and their witness must answer the question: What reasons exist for placing restrictions on the freedom of the press? 
· The defense attorneys and their witnesses must answer the question: Why is a free press important? 
· While the attorneys and witnesses are working together to construct each side’s case, divide the members of the jury into small groups and assign each group to research one of the following landmark Supreme Court decisions affecting freedom of the press:

· 1931.  Near v. Minnesota.  
· 1936.  Gorsjean v. American Press Co. 

· 1964.  New York Times v. Sullivan.  

· 1971.  New York Times v. United States. 
· 1974.  Miami Herald v. Tornillo.  

· 2001.  Bartnicki v. Vopper.    

Have the students work in their groups prepare a 1-2 minute presentation that summarizes the decision and its importance. These presentations will be given after the trial has been concluded.

· Conduct the trial, which will occur on the second class day. The witness questioning should occur first, followed by the closing statements. The jury will then vote to either convict or acquit John Zenger.
· Following the trial, each small group should present their findings concerning the important Supreme Court decision they have researched. 
Assessment: Grade Presentations using the Attorney Rubric, Witness Rubric, and Juror Rubric.

Background & Concepts for Teachers:
· The teacher may want to give the students further information on the Zenger trial.  The Zenger Trial Account document provides an excellent account of the trial.
· The lawyers and witnesses may need some prompting to construct their cases. The teacher may help the prosecution team to understand some of the arguments for restrictions of the press. These may include, but are not limited to:
· An unrestricted press can undermine lawfully appointed/elected public officials
· An unrestricted press can spread misinformation quickly
· An unrestricted press is susceptible to corruption that can lead to overt and slanderous political maneuvering
· What sort of precedent would clearing John Zenger of the charges against him set for the publishing industry? The implication should be that it would result in the emergence of the problems mentioned above.
· The members of the defense team may need to receive some help as well. Their arguments may include, but are not limited to:
· A free press is an essential part of keeping public officials accountable to the public and thus preventing government corruption
· A free press encourages informed debate and discussion
· A free press has the right (as did John Zenger) to accuse officials of corruption as long as those accusations are accurate 
Vocabulary / Definitions: 

· Seditious libel: Knowingly and maliciously making a false statement that negatively affects public opinion of the government.
Lesson Extensions:

· After the trial and presentations, the class may engage in an informed discussion regarding the importance and potential dangers of a free press.

References:
· http://usinfo.state.gov/dhr/Archive/2005/May/02-722299.html
TEKS:

8.3 (B) Know how events affected the growth of representative government

8.19 (A) Summarize the issues/ decisions/ significance of Supreme Court cases

8.19 (B) Evaluate the impact of landmark Supreme Court decisions
8.21 (A) Explain the role of significant individuals in developing self-government

8.22 (B) Describe the importance of free speech and press in a democracy
8.30 (A) Use primary and secondary sources to acquire information about the US

8.30 (B) Analyze information through various means

8.30 (C) Interpret information from outlines, reports, databases, and visuals

8.30 (D) Identify points of view from the historical context surrounding an event

8.30 (E) Support a point of view on a social studies issue or event
8.31 (D) Create written, oral, and visual presentations of social studies ideas

7.17 (B) Describe the importance of free speech and press in a democracy

7.21 (B) Analyze information through various means

7.21 (C) Interpret information from outlines, reports, databases, and visuals

7.21 (D) Identify points of view from the historical context surrounding an event

7.21 (E) Support a point of view on a social studies issue or event
6.14 (B) Explain relationships among rights and responsibilities in a democracy

6.21 (B) Analyze information through various means

6.21 (C) Organize and interpret information

6.21 (D) Identify different points of view about an issue or topic
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